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Mr. McCarran, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 6265] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6265) for the relief of Marian Diane Delphine Sachs, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to retain for Marian Diane Delphine Sachs 
her United States citizenship notwithstanding any period of residence 
outside the United States provided that she is physically present in 
the United States for 5 vears between the ages of 14 and 28 years. 


STATEMENT OF FACTS 


The beneficiary of the bill was born on October 31, 1935, in Paris, 
France, of an American citizen father and a mother who was a citizen 
of France. She was therefore a United States citizen at birth. 
Under the provisions of section 201 (g) of the Nationality Act of 1940 
in order to retain such citizenship a child must so in the United 
States for 5 years between the ages of 13 and 21 vears. The aet 
further provides that such citizenship shall cease if the child reaches 
the age of 16 years without residing in the United States. The 
beneficiary of the bill is prese ~ residing in france with her parents 
but has spent approximately 7 vears in the United States. It is con- 
templated that she will enroll in a university in this country in the 
fall of 1952. The bill is in accord with proposed provisions in the 
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omnibus immigration bills which are now pending before the Senate 
and the House of Representatives. 

Congressman Louis E. Graham, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and submitted the following correspondence 
and memorandum in support of the bill: 


DEPARTMENT OF STATE, 
Washington, January 8, 1952. 
Mr. B. Howey Hii, Jr. 
815 Fifteenth Street NW., Washington, D. C. 

My Dear Mr. Hitt; The Department has received your letter of November 
28, 1951, in which you request its informal opinion concerning the citizenship 
status under section 201 (g) of the Nationality Act of 1940 of Marian Diane 
Delphine Sachs, who was born in France on October 31, 1935, of an American 
father and a French mother. 

You indicate that Miss Sachs has been physically within the United States for 
approximately 6 years, only 3 months and 26 days of which were after attain- 
ing the age of 16 years, and request the Department’s opinion on the following 
questions: 

“‘(1) Will Marian Sachs’ right to a passport cease under the Nationality 
Act of 1940, chapter II, section 201 (g) unless she takes up residence in the 
United States, and, if so, when? 

(2) If her rights will cease, will residence in the United States for the 
purpose of attending school as the dependent child of parents living abroad 
preserve those rights? 

‘““(3) If residence at school will preserve those rights, will temporary trips 
or sojourns abroad during school vacations for the purpose of visiting her 
parents interrupt that residence and the passport rights growing out of it?” 

In reply to your questions, the Department submits the following: 

(1) As you know, section 201 (g) of the Nationality Act of 1940 provides that 
in order to retain American citizenship a child who acquired such citizenship at 
birth by virtue of being born abroad to an alien parent and an American citizen 
parent with 10 years prior residence in the United States must reside in the United 
States or its outlying possessions for ‘‘a period or periods totaling five years 
between the ages of thirteen and twenty-one,” and provides further that such 
citizenship shall cease “if the child has not taken up a residence in the United 
States or its outlying possessions by the time he reaches the age of sixteen years, 
or if he resides abroad for such a time that it becomes impossible for him to com- 
plete the five years’ residence in the United States or its outlying possessions 
before reaching the age of twenty-one years.’’ It would therefore be necessary 
for Miss Sachs to take up a residence in the United States before February 26, 
1952, as indicated by the action of the American consul in Paris in extending her 
passport until that date. It is difficult to see how she could remain abroad 
beyond that date and still comply with the 5 years’ residence requirement. 

(2) Sinee, for purposes of section 201, residence is defined by section 104 as 
“the place of general abode,’’ physical presence in the United States as a student 
could be considered as residence for purposes of section 201 of the Nationality Act. 

(3) The extent, if any, to which temporary trips abroad for the purpose of 
visiting parents would be considered as affecting residence in the United States 
could only be determined by the Department when a case was actually before it 
involving this question. 

Sincerely yours, 

RAYMUND T. YINGLING, 
Assistant Legal Adviser 
(For the Secretary of State). 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 4, 1952. 
Wariterorp, Hart, Carmopy & WILSON, 
815 Fifteenth Street NW., Washington, D. C. 

GENTLEMEN: This is in reply to your request that the Service issue an informal 
opinion with respect to the applicability of section 201 (g) of the Nationality Act 
of 1940 to the case of Miss Marian Diane Delphine Sachs. 
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Miss Sachs, you state, was born in France in 1935 to an American father anda 
French mother. Although she has resided for several years in the United States, 
she is now in France. The American consul has advised Miss Sachs to return to 
the United States on or before February 26, 1952, and you seek the opinion of the 
Service concerning the date on which Miss Sachs must return to the United States 
and what will be sufficient to constitute residence therein for the purposes of com- 
pliance with section 201 (g). 

The fact that Miss Sachs is presently abroad and expects to engage in inter- 
national travel for an indefinite time makes your question one more properly for 
the determination of the Department of State, which will control the issuance of 
any necessary travel documents to Miss Sachs. I therefore suggest that she fol- 
low the advice of the American consul as to the date on which she should return 
to reside in the United States and that she solicit the advice of the Passport 
Division of the Department of State prior to undertaking any voyage abroad. 

Yours very truly, 
ALBERT FE. ReITzeEL, 
Acting Cen ral Counse 


MEMORANDUM RE CITIZENSHIP OF MARIAN DIANE DELPHINE SACHS 


FEBRUARY 1, 1952 

Marian Diane Delphine Sachs is the child of Arthur Sachs and Georgette Bove 
Sachs. She was born on October 31, 1935, at the American Hospital, Neuillv, sur 
le Seine, Paris, France. She is now 16 years and 3 months old 

Marian’s father, Arthur Sachs, was born in the city and State of New York and 
has been domiciled in the United States ever since. He is therefore a native-born 
citizen. Sometime after the death of his first wife, Mr. Sachs married his second 
and present wife, Georgette Boyer Sachs. The marriage contract entered into 
at the time specifies that the marriage shall be governed by the laws of the State 
of New York as if they had been married in that State. At her marriage and at 
the time of the birth of her daughter, Marian Diane Delphine Sachs, Georgett« 
Bover Sachs was a French citizen. 

The provisions of subdivision (g) of section 201, chapter 2, of the Nationalit 
Act of 1940 are such that Marian Sachs would be required to come to the United 
States on or before February 26, 1952, and remain here constantly until after her 
twenty-first birthday, October 31, 1956. She would for that length of time be 
separated from her family’s side and unable to make even short sojourns out of th 
United States to visit with them. 

The requirements of the Nationality Act of 1940, pursuant to which Maria 
will be required to interrupt her preparatory education for the purpose of coming 
to the United States and to undergo the unnecessary and burdensome hardship 
of a child of tender years being separated from her family over a long period of 
time are substantiated by the opinions of Immigration and Naturalization Serv- 
ice of the Department of Justice and the Department of State. Copies of those 
opinions are attached hereto 

Marian Sachs has spent more than 7 years of her life in the United States. 
It is and always has been the intention of both her and her parents that she retain 
her American citizenship. However, she is a child of tender years, and it would 
constitute an extreme hardship on her and her parents to be separated from them 
over a period of several years. Her parents are presently required to remain in 
France by the advanced age and poor health of Mrs. Sachs’ mother, Marian’s 
grandmother. 

It is Marian’s desire to come to the United States and enroll in a university 
here, thus residing in the United States during 9 months of each calendar vear and 
visiting with her parents in France during prolonged school vacations. She is 
presently completing her preparatory education and will be ready to enroll in a 
university in the United States in the fall of 1952. However, if she were to 
interrupt her education now, it is probable that the completion of her schooling 
would be substantially retarded. 

It is not the desire of Marian Sachs or of her parents that she should be relieved 
from her obligations as an American citizen. The proposed private bill assures 
the Congress that she will comply with the residence requirements of the Nation- 
ality Act of 1940 as to time spent in the United States. The private bill seeks only 
to revise the age limits within which that residence must be completed to the san 
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ages provided by sections 301 of the pending omnibus bills of Senator McCarran 
(S. 2055, 82d Cong., Ist sess.) and Congressman Walter (H. R. 5678, 82d Cong., 
Ist sess.). 

The passage of the bill will permit this American child to retain her birthright 
without being required to be completely separated from her family during that 
formative period of her life when she so strongly needs parental guidance and 
help. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 6265) should be enacted. 


O 





